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Ladies and gentlemen,

I would - first of all - like to thank our hosts, the President of the College Mr Jeremy Travis as well as the Director of the Center for International Human Rights, professor George Andreopoulos, for the invitation and the initiative to organize today’s discussion. It clearly illustrates the outward orientation of the institute and its will to maintain a constant and lively dialogue with society upon the very themes that the College professors and students are preoccupied with.

We have always to bear in mind that university is the place where society contemplates itself and the best way to achieve it is to keep its doors open and try to converse and interact with and within society.
This is a challenge set primarily to university colleges and departments whose academic subject is criminal justice and forensic studies. There is no better way to fight crime than understand it. There is no better way to understand it than understand society itself; the environment and conditions where crime hatches.
And John Jay College is among the very few that know it best, sharing its long and respectful tradition as well as its supreme expertise in criminal justice studies, forensic science and forensic psychology with students and institutions from all the world.

 Collaboration between John Jay College and Center for Security Studies  

We are very glad that since 2007 John Jay College shares its expertise with the Greek government, the Department of Public Order and Citizen Protection and our Center for Security Studies. For six years we have been working together based on common goals and expectations, initiating and applying the program “Policing across borders: Strengthening the role of law enforcement in global governance”.  
To this context we have organized specialized workshops with the participation of police officials from Greece and neighboring states, focusing on issues related to major international threats such as terrorism and organized cross border crime. Moreover, a scholarship program enabling Greek police officials to acquire graduate degrees from the College has also been completed.
The fruitful cooperation we had so far is our surest guarantee for its the continuation and expansion in the future; Despite the distance separating the States from Europe and Greece specifically we all face the same challenges as far as the crime is regarded. 
Terrorism, drugs, human trafficking, financial fraud, illegal migration, tax evasion, money laundry are nowadays committed and managed by well organized cross border criminal networks. Criminals and criminal networks worldwide exploit to the maximum the potential of new technologies, the free and rapid movement of persons and capital, the opening of the markets, the function of tax havens and the economical globalization in general.
These are the challenges we have to answer to. These are the expectations of the society we have to live up to. And we can achieve that for the sake of citizen protection while fully complying with the principle of the rule of law.

 III. The principle of the rule of law
An ordinary man in the street would perceive the concept of the rule of law as the opposite of the ‘rule of the mob’ or the ‘law of the jungle’. He would also consider it synonymous with the ‘law and order’ or the ‘rule of law enforcers’.

The rule of law is the “supremacy of regular power as opposed to arbitrary power”. The phrase can be traced back to the 17th century, and it was popularized in the 19th century by British jurist A. V. Dicey. Even earlier the phrase “Not under man but God and Law” was attributed to the British jurist Henry of Bracton while the concept was familiar to ancient philosophers as well. 
Aristotle wrote that “Law should govern.” as well as “The only stable state is the one in which all men are equal before the law”.  Rule of law implies that every citizen is subject to the law. It stands in contrast to the idea that the ruler is above the law, for example by divine right.

Schematically man can say that the rule of law is a system in which the following four universal principles are upheld:
 o
The government and its officials and agents are accountable under the law.

o
The laws are clear, publicized, stable and fair, and protect fundamental rights, including the security of persons and property.

o
The process by which the laws are enacted, administered, and enforced is accessible, efficient, and fair.

o
Justice is delivered by competent, ethical and independent representatives and neutrals, who are of sufficient number, have adequate resources, and reflect the makeup of the communities they serve.
Appeals to the ‘rule of law’ which is by far the cornerstone of contemporary constitutional democracy, encompass today many different aims - from the establishment of stable markets, to the enforcement of criminal laws and the protection of substantive human rights. 

Nowadays it is safe to say that  the rule of law ultimately comes down to a principle of governance in which all persons, institutions and entities—including the State itself—are accountable to laws that are publicly promulgated, equally enforced and independently adjudicated—and which are consistent with international human rights norms and standards. 
IV. Citizen Protection
The concept of citizen protection includes the safeguard of all fundamental rights enshrined in legal instruments such as the UN Universal Declaration of Human Rights (1948), the UN International Covenant on Civil and Political Rights (1966), the CoE European Convention for the Protection of Human Rights and Fundamental Freedoms (1950), the Charter of Fundamental Rights of the European Union (2000), as well as the national constitutions.
Each of the above mentioned international legal instruments is more comprehensive than the previous one, building on the experience acquired so far, the growing need of the society for more qualitative protection and the expansion of the rights considered as fundamental in a modern, democratic society.

To this extent, citizen protection refers to the security every person has the claim to enjoy against illegal offends of his rights attempted either by the state or by third parties. The rights to human dignity, life, integrity of the person, the prohibition of torture and inhuman or degrading treatment or punishment, the prohibition of slavery and forced labor, the rights to liberty and security, respect for private and family life, protection of personal data are core values inherent in the concept of the rule of law and the very existence of every free and democratic state.

V. Citizen protection and the rule of law: conflict of legal interests or coincidence of juridical and political aims in a rapidly changing world?
The international community is faced by a spate of crime. The continuing unrest and extreme poverty in Central Asia, Middle East, North and Sub – Saharan Africa incites fundamentalism and terrorism. The abolition or reduction of restrictions on movement of people and capital as well as new information technologies facilitate cross border crime. 
The complex structures of the global financial system leave gaps that criminals exploit to cover their tracks and legalize the profits from their illegal activity. The social and economic marginalization of individuals and entire population groups leads them to crime either as a means of survival (e.g. frauds, thefts, armed robberies) or as a means of revenge and self destruction (suicide snipers, terrorism).     

Faced by this situation, the society is placed before a persistent and annoying dilemma: How far can law enforcers go in order to protect citizens against crime? And to what extent can human rights be restricted for the sake of the pursuit and arrest of criminals? Can a reasonable purpose legitimize a breach or at least a bend of the rule of law? 
First of all man has to admit that certain human rights can be restricted to some extent, if the restriction in question is compatible with the principle of proportionality. In European Union law there are generally acknowledged to be four stages to a proportionality test, namely: there must be a legitimate aim for a measure or restriction

o
 the measure or restriction must be suitable to achieve the aim (potentially with a requirement of evidence to show it will have that effect)

o
 the measure or restriction must be necessary to achieve the aim, that there cannot be any less onerous way of doing it

o
 the measure or restriction must be reasonable, considering the competing interests of different groups at hand.
No restriction however is allowed to breach the core of human rights, especially those ones which are inherent in the fundamental values of our legal culture. 
In Hamdan v. Rumsfeld case (2006), the US Supreme Court held that military commissions set up by the Bush administration to try detainees at Guantanamo Bay lacked “the power to proceed because its structures and procedures violate both the Uniform Code of Military Justice and the four Geneva Conventions signed in 1949.” Specifically, the ruling said that Common Article 3 of the Geneva Conventions which requires fair trials for prisoners was applicable in such situation and thus violated. Two years earlier in Hamdi v. Rumsfeld case the Court had recognized the power of the government to detain enemy combatants, including U.S. citizens, but ruled that detainees who are U.S. citizens must have the rights of due process, and the ability to challenge their enemy combatant status before an impartial authority. 

In earlier Rasul v. Bush case (2004) the Court had clarified that even though Cuba retained “ultimate sovereignty”, the United States exercised, in the words of the lease from Cuba, “complete jurisdiction and control” at Guantanamo Bay. The United States courts had therefore jurisdiction to consider challenges to the legality of the detention of foreign nationals captured abroad in connection with hostilities and incarcerated at Guantanamo Bay.” 
As a result the fight against crime can certainly legitimate certain measures and restrictions of human rights but these measures or restrictions must be compatible with the principle of proportionality and not breach the core of these rights, e.g. the right to a fair trial. As long as this balance is kept, the measure or restriction in question remains compatible with the rule of law. Once this balance is overturned the restriction ceases to be legitimate and violates the principle of the rule of law. 

A violation that cannot be tolerated or in other way legitimized, as the rulings of the US Supreme Court indicate, provided of course that there is available a judicial system as independent and impartial as the American one.    
At the bottom line citizen protection constitutes a legitimate aim that justifies corrective measures or restrictions of human rights and keeps them in conformity with the rule of law as long as they are compatible with the principle of proportionality. Thus the answer to the question “citizen protection or rule of law” should be “citizen protection through the rule of law”.
VI. The European example: A supranational organization based on the rule of law and human rights protection – the EU Charter of Fundamental Rights      

The question of citizen protection and the rule of law concerns primarily the European Union institutions while drawing up legislation regarding the ‘area of freedom, security and justice’.   

Non Europeans, among them Americans, have often some difficulty to understand how the EU works. They say “You elect a European Parliament but you do not have a European Government. You have however a Commission and a Council which are not directly elected but act as a government. You also have a single currency and a central bank but not a banking union”. Especially this last remark has a bitter actuality these days!
To all them we answer that European integration is nothing but a series of answers to a series of successive crises starting from the experience and aftermath of the WWII that devastated our continent. Each crisis did not bend the vision of the European integration but helped us to realize the problem that each time we had to overcome and make another step forward. 
It took us decades of hard negotiations to move forward from the European Community of Coal and Steel (1952) to the European Economic Community (1957) and from it to the European Union (1992). The latter constitutes today an economic and political union of 27 member states encompassing a population of more than 500 million habitants and ranking No 1 in the list of countries by Gross Domestic Product (GDP) in total (Per capita ranks No 15).
Deeply influenced by the experience of WWII Europeans made rule of law and human rights protection fundamental elements of the integration process. The rule of law is one amongst a number of principles that are together regarded as under-girding the EU polity and common to the EU Member States. Fundamental rights established by the European Convention for the Protection of Human Rights and Fundamental Freedoms (1950) and other international legal instruments ratified by the Members States, as well as those deriving from the constitutional traditions common to them, form part of the general principles of law that are enforceable by the Court of Justice of the European Union. 
Moreover the Treaty of Lisbon (2007) brought substantial amendments to the field of human rights environment by giving them a legally binding status, making them part of primary law and providing EU citizens with an additional layer of protection: 
The revised Charter of Fundamental Rights originally proclaimed in Nice (2000) is the most updated and comprehensive legal instrument of human rights in the world. It contains fifty “rights, freedoms and principles”, stretching from civil and political rights on the one hand to economic, social and cultural rights on the other. Being part of the primary law, the Charter prevails over national law of Member States, when they are acting within the scope of EU law (Article 51). After the adoption of the Treaty of Lisbon, it became directly enforceable by the EU and national courts (Article 51(1)).
VII. The European example: An area of freedom, security and justice or the ‘eye of Big Brother over Europe’?       

In order to ensure the free movement of persons and to offer a high level of protection to citizens within the European Union, the 1999 Treaty of Amsterdam introduced the notion of an ‘Area of Freedom, Security and Justice’ (Title V of TFEU). It covers policy areas that range from the management of the European Union’s external borders to judicial cooperation in civil and criminal matters. It includes asylum and immigration policies, police cooperation, and the fight against crime (terrorism, organized crime, trafficking in human beings, drugs, etc.).
The now still running Stockholm program provides a roadmap for EU work in the area of justice, freedom and security for the period 2010-2014 setting certain priorities to be pursued such as the development of a comprehensive policy on migration and asylum and the promotion of an Internal Security Strategy (ISS) in alignment with an enhanced protection of fundamental rights. 
This strategy endorsed by the European Council in 2010 sets out the challenges, principles and guidelines for dealing with security threats relating to organized crime, terrorism and natural and man-made disasters. Five are the main objectives:
i. The disruption of criminal networks and the elimination of the financial incentives that drive these networks.

ii. Prevention of terrorism and address of radicalization and recruitment.

iii. Higher levels of security for citizens and businesses in cyberspace.

iv. Enhancement of security through border management: Establishment of a European Border Surveillance System (Eurosur), enhancement of Frontex at external borders etc.

v. Increase of Europe’s resilience to crises and disasters.  

· By the above mentioned legal instruments and political initiatives the EU tries to find a balance between human rights protection on the one hand and citizen’s security on the other within the limits set by the rule of law. For example, data sharing between law enforcement authorities in the EU through Schengen Information System (SIS) is a core element of the function of the Area of Freedom, Security and Justice but has been regarded by some as controversial as well.
Especially the Prüm Convention, also known as Schengen III Agreement (2005) has been criticized as the ‘eye of Big Brother over Europe’. The Treaty provides the exchange of data regarding DNA, fingerprints and vehicle registration of concerned persons and cooperation against terrorism. It also contains provisions for the deployment of armed sky marshals on flights between signatory states, joint police patrols, entry of (armed) police forces into the territory of another state for the prevention of immediate danger (hot pursuit), and cooperation in case of mass events or disasters. 
The Treaty was initially adopted outside the EU framework but some of its provisions have already been subsumed into the police and judicial cooperation provisions of EU law by Council decisions providing for law enforcement cooperation in criminal matters primarily related to exchange of fingerprint, DNA (both on a hit no-hit basis) and vehicle owner registration (direct access via the EUCARIS system) data.  
The reluctance of some people on measures and policies regarding data exchange and enhanced police cooperation is understandable. But so must be the risks challenging European security. The policy of open internal borders would collapse if any criminal could exploit it and move undisturbed from state to state. Cross-border crime and terrorism demand an effective and efficient cross-border response by police and criminal justice. And that demand responses to the need for guaranteeing security inside EU borders while ensuring respect for human rights, freedoms and integrity of the person.
VIII. The rule of law and human rights protection in the Greek legal order and tradition
A great Greek jurist of the 19th century, Nikolaos Saripolos, had chosen to conclude his treatise on Constitutional Law by a metaphor attributed to Plato: ‘I have a passion for the state and I would like to see the citizens I describe moving and acting, exactly as a painter would also like to see his works moving and acting’.    

Saripolos imagined himself as a painter of the constitutional polity he described in which citizens should be conscious and active under law. The rule of law has therefore been a fundamental element of the modern Hellenic state enshrined in its legal order and constitutional theory since the very beginning of its modern political life in the 19th century. 
As it has just been shown, it derives from our own historical and philosophical tradition, going back to ancient times and the constitutions of the city – states, primarily Athens. It is furthermore enriched and reinforced, as well as the notion of human rights protection, through the introduction in the national legal order of international legal instruments such as the European Convention on Human Rights and the country’s admission to the European Economic Community, now European Union, in 1981. As a result, human rights are protected in the Greek legal order through a series of constitutional provisions and international legal instruments that have been incorporated to it and acquired superior to common laws legal status. 
IX. The Greek experience: Existing police structure and new challenges – a reform in progress

Greece faces today an unprecedented spate of risks for both its internal and external security. Located on the southeastern edge of Europe, it is surrounded by countries where unrest and lack of security prevail. Balkans in the north, northern Africa in the south and Middle East on the right side of the regional map constitute our geographical and political surroundings.

In the last two decades Greece has accepted a number of migrants crossing its northern and eastern borders unparallel to any other period of its history, unparallel to any other European state, compared to its own population. A number of migrants too large to be absorbed by the society or the economy. As a result many of them live in the margin of society and law, seeking for an opportunity to travel – illegally of course - further inside the EU.
At the same time the society experiences a serious quantitative and qualitative differentiation of crime. Heavily armed gangs commit robberies and open fire against unsuspecting citizens or the police without hesitation, something that would not happen some years ago. 
Organized crime networks are trafficking drugs, heavy weapons and humans, exploiting free movement of people and capital in order to expand their connections throughout Europe, escape arrest and legalize the profits of their illegal activities.  
Terrorism has mutated as well: Instead of small groups acting under full secrecy and a Marxist – Leninist ideology, modern terror groups preach anarchism, are more likely to read Nechayev’s ‘Catechism of a Revolutionary’ than Marx’s ‘Capital’ and recruit members easier and without reluctance among young people, usually students, overwhelmed with anger and frustration for the social and economic system; a system they want not to change but to avenge.  
Faced with this situation the Greek law enforcement agencies have to change. Their structure and organization dates back to the 1980s, when the need for policing was much different than it is today and the memories of the dictatorship made many people see police with suspicion if not hostility.
A new organizational structure has already been drawn up, taking into consideration all modern challenges that the police ought to come up to. Police shall acquire a vertical structure deploying in three branches: one for policing and public order, one for public and state security and one for illegal migration counteraction and management. A more advanced step would also be the integration of all law enforcement and security forces under a common ‘umbrella’, a common General Staff. 

The new structure will also enable the Police to abandon its previous static model and become in position to react faster to calls for action.  
All available means of international and European police and judicial cooperation shall be utilized to the maximum extent.  Because of the country’s geographical position at the southeast border of the EU, Greek police authorities are constantly dealing with almost all modern versions of cross border crime, so they must be in close cooperation with Interpol, Europol and Eurojust, activating all modern institutional and technical tools we have at our disposal. 

A close co-operation with Israel in police issues has recently been established, a state that faces serious security challenges and has high experience and expertise in this field willing to share with us.
Information technologies and forensics are also crucial factors in the fight against crime. Information collected by different services must be passed on the competent Police authorities and agencies that need it in order to track down and arrest criminals. Emphasis shall be given on deep analysis of ‘open sources’ such as internet and social media while a common pull of information should also be developed. 
Specialization and expansion of police authority in fields of crucial importance for the economy is also necessary. To this context a special Service of Economic Police and Prosecution of Cybercrime has already been operating aiming at financial crime (fraud, tax evasion, money laundry, cybercrime). The Service has been recently made responsible for the prosecution of violations of the labor legislation, along with the competent services of the Department of Labor, Social Security and Welfare.
Regarding terrorism and as the 9/11 Commission report indicates “long-term success demands the use of all the elements of national power: diplomacy, intelligence, covert action, law enforcement, economic policy, foreign aid, public diplomacy and homeland defense.” Terrorism must be defeated both operationally and theoretically. This shall take however more than repressive measures. It shall take open, intercultural dialogue and a struggle to heal the wounds of the society, to correct the failures of the system that lead young people to frustration and marginalization.

The Greek government is equally committed to tackle violent behaviors and acts adopted or committed by extremist neo Nazi groups. Respect for human dignity and tolerance of diversity are fundamental elements of the Greek and European legal culture and ethics. Everyone ought to respect them, especially political parties and the members they have elected to the Parliament, having sworn to obey the constitution and the laws of the state!
Through the reorganization of the Police we want to make clear to everyone that despite the current difficult financial situation we do not make any concessions on security issues. We are determined to enforce the law without exception, to every direction. We are determined to keep the cities and province of Greece as safe and secure as our citizens are entitled to and our tourists and foreign investors ask for. This is what the principle of the rule of law dictates; this is what we ought to do. 
And this is what we are doing. Last August we launched a combined law enforcement campaign in down town of Athens and other large cities which is still progress. So far hundreds of drug dealers, thieves, smugglers, human traffickers have been arrested and brought to justice. Public buildings were recaptured from extremist groups using them as hideouts. Thousands of illegal migrants were detained and subjected to asylum or removal procedures. Today law and order has been restored in central neighborhoods of Athens and other cities that previously were not safe to live or visit.     
X. The Greek Action Plan on Migration and Asylum 
Despite its current difficult financial situation Greece is called upon to safeguard the southeast border of the EU and establish a functional and transparent Migration and Asylum system. Political instability and extreme poverty in Central Asia, Middle East and North Africa have resulted in large migration flows towards Europe. 
According to the aims of Stockholm Program, we enhance the security measures regarding our borderline which is at the same time the external southeast border of the EU. A technical obstacle has been erected at our land border with Turkey (Evros area) while thermal cameras and other elements of sophisticated equipment have been installed in Evros area and shall be installed to the eastern Aegean islands. Ever since the migration inflows through Evros have been minimized.  
Moreover land and waterborne patrols are performed by the Greek Police and the Coastguard along our land and sea borders with Turkey, frequently joined by Frontex staff operating in the area. 

While we must secure the borders, we ought, at the same time to protect those in need coming to the gates of Europe as refugees. Conforming to the modern legal framework of the EU regarding common migration and asylum policy, Greece has enacted new legislation and has got an updated national Action Plan on Migration and Asylum approved by the European Commission. 

Three new services staffed by well trained civilian instead of police personnel, placed in new installations and equipped with modern means are about to undertake the tasks of the first reception of migrants and the examination of international protection applications they file in first (Asylum Service) and second instance (Appeals Authority). A model First Reception Center located in Evros area is already operating, while the Asylum Service and the Appeals Authority shall be operational within weeks.
Those applicants who qualify for international protection shall be granted it; those who do not shall be subject to return procedures to the state of their origin according to the provisions of Greek and European law [Directives 2003/9/EC (reception conditions), 2004/83/EC (minimum qualifications standards), 2005/85/EC (minimum procedures standards)].

The detention of illegal migrants pending the execution of their return decision or the examination of their asylum application is allowed under certain conditions (risks for the public security etc.) by both the Geek and European law. As the Advocate General of the European Court of Justice has also remarked in case C-534/20111, an applicant can indeed remain detained if his application is regarded as an abuse of the right to international protection. 

The authorities take all the appropriate measures to renovate the operating detention centers, develop new ones and close down those that do not fulfill the requirements asked by the EU. The whole process is under the supervision of the EU, which co-finances the whole Action Plan up to 95% of the total expenditure while the competent Commissioner for Home Affairs, Mrs. Cecilia Malmström has visited herself detention centers in Greece expressing her satisfaction for the progress that has been achieved.
To this context we should also bear in mind that among migrants and potential international protection beneficiaries are individuals with a fundamentalist background and potential or active terrorists whose entry in the EU must be prohibited. The terrorists who committed the attack resulting in 7 Israelis dead in July 2012 in Bulgaria had previously tried to enter in Greece, they failed, returned to Turkey and then passed in Bulgaria.
The pending asylum cases – the so called ‘backlog’ – will be examined at first instance by the Police and at second instance by independent committees. The processing of all appeal cases which are pending will be completed within 2013.
A core element of the asylum and migration management scheme is the repatriation of those applicants who are not granted an international protection status. Readmission agreements between the EU and the countries that most migrants come from must be signed and implemented. Certain steps forward have been made in this field with Turkey, however they are not enough. Turkey must sign and ratify the readmission protocol with the EU and – until then – implement the relevant protocol it has agreed on with Greece. Turkish police authorities must also be more vigilant and prevent individuals landing at Ataturk Airport, equipped with a visa, from traversing the distance to the Greek – Turkish and attempting to enter illegally in Greece.
In conclusion, Greece does its part as far as the implementation of the EU border, migration and asylum management provisions is regarded. However the other Member States have to honor the obligations they have too undertaken, especially under Lisbon Treaty and participate mainly financially in this effort. An effort made to protect the citizens of all EU Member States.
XI. A globalized counteract against cross border crime

The complexity, diversity, technological means and financial resources of modern cross border crime can only be sufficiently combated by a united and combined action of the international community. 
Terrorism, mass destruction weapons proliferation, drugs, weapons and human trafficking, financial crime have taken international dimensions and constitute a severe and constant threat to our free and democratic way of life. In order to combat the first and protect the latter we ought to:
Align and update criminal legislation. The paradigm of the conventions against crime drawn up within UN or CoE should be followed.
Enhance police and judicial cooperation through international organizations such as Interpol and other multilateral agreements and common actions.
Apply modern and sophisticated information technologies and forensics for the detection and arrest of criminals. 

Combat money laundry through updated policies and measures proposed and developed by the Financial Action Task Force on Money Laundry and other international or intergovernmental organizations.

Take serious measures against tax havens that do not collaborate with the international community and facilitate criminals to conceal and legitimize the financial product of their illegal activity.
XII. An epilogue

The challenge we have to face is great. What is at stake here is the actual right of every citizen to live a peaceful and secure life in a free and democratic society. We must not forget that any type of crime, either violent or financial, undermines the foundation of our society and despises its institutions. So it cannot be tolerated.

As Theodore Roosevelt had once said: “No man is above the law and no man is below it: nor do we ask any man's permission when we ask him to obey it.”
What we do have to ask for is new ways to collaborate with each other and combat crime decisively.
Thank you for your attention.
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